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Date Rise Set
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Crown Beach Clean, 
New Sand Added

Stefan Schinzinger

Volunteers braved the stormy weather last Saturday to help clean up 
Crown Beach. The barge that contains the sand to replenish Crown 
Beach awaits offshore. The East Bay Regional Park District, which man-

ages the beach, ordered the sand delivered by barge to eliminate heavy truck 
traffic through the city and its residential areas.

A Weekend of History
Eric J. Kos

Coinciding with the annual Legacy Home Tour, featuring several Victorian-
era homes open to the public Sunday, was the Alameda Origins Bike 
Tour (above). Seven Alameda homeowners and their families welcomed 

neighbors to tour their historic houses during the annual home tour, sponsored 
by Alameda Museum and the Alameda Architectural Preservation Society. The 
bicycle tour, sponsored by Bike Walk Alameda and the Alameda Sun, fea-
tured three talks on the Gold Rush towns that were incorporated into the city of 
Alameda in 1872. Three riders on historic “knuckleduster” bicycles joined the 
crowd of about 30 people on the ride, adding to the day’s historic flavor.

Sun Staff Reports
The Alameda Recreation and 

Park Department and the East Bay 
Regional Park District present “Ev-
erything Alameda,” from 10 a.m. 
to 2 p.m., this Saturday, Sept. 28, 
at Lower Washington and Robert 
Crown Beach parks.

The event will showcase the 
people and places that give Ala-
meda its uniqueness, genuine sense 
of community and civic pride. 

Activities will include food, 
jumpers, music and an art fair. An 
all-inclusive wristband for all jump-
ers, games and activities costs $10.  
Vendors will also offer food and 
beverages — including beer and 
wine — for purchase. 

Members of the police and fire 
departments will face off in the 
“Shoots and Ladders” softball game 
at 2 p.m. at Upper Washington Field. 

Proceeds from the game will benefit 
Alameda Family Services. 

Fun activities will be available 
to  kids of all ages. These include 
booths staffed by Greenway Golf, 
Pacific Pinball Museum, Frank Bette 
Center for the Arts,  Aztech robotic 
team, as well as more than 30 ven-
dors and non-profit booths.

 Water demonstrations at Crown 
Memorial Beach and boat displays 
are also included in the festivities. 
Boardsports will provide board 
paddling demonstrations, O’Ka-
lani Outrigger Club will offer wa-
ter demonstrations, Alameda Fire 
Department will provide a water 
rescue demonstration. The Coast 
Guard Boat will also be on site. 

Anyone interested in volunteer-
ing at “Everything Alameda” should 
contact Dennis McDaniels at 747-
7586.

Sun Staff Reports
The Public Works Department is 

hosting a community meeting at 7 
p.m., this evening, Thursday, Sept. 
26, at the Main Library, 1550 Oak 
St. Participants will discuss ways to 
improve pedestrian safety at the in-
tersections of Park Street at Lincoln 
Avenue and Park Street at Buena 
Vista Avenue.

Recently approved commercial 
developments at these intersec-
tions could significantly increase 
the number of pedestrians using 
crosswalks there. The city is con-
sidering using a $280,000 federal 

grant on improvements to make it 
easier for pedestrians to cross at 
these intersections.

The community’s input from 
this meeting will be used to devel-
op the new intersection designs. 
Anyone unable to attend, can sub-
mit written comments by 5 p.m., 
Wednesday, Oct. 2. 

Address comments to Virendra 
Patel, City Hall, West, 950 West Mall 
Square, Room 110, Alameda, CA 
94501 or email vpatel@alamedaca.
gov. 

All written comments become 
part of the official public record.

Pedestrian Safety Meeting Set

Celebrate ‘Everything 
Alameda’ Saturday

Michele Ellson 
The Alamedan

The city scored a victory against 
investors in its former cable and In-
ternet business when a federal ap-
peals court nixed the investors’ $10 
million fraud case.

Last Thursday the Ninth District 
Court of Appeals handed down a 
decision that upheld U.S. District 
Judge Susan Illston’s ruling in fa-
vor of the city. The appellate court 
ruled that attorneys representing 
Nuveen Municipal High Income 
Opportunity Fund and three other 
funds failed to show how Alameda 
Power & Telecom’s — today’s Ala-
meda Municipal Power (AMP) — al-
leged misrepresentations in a 2004 
bond offering led to the funds’ $10 
million loss. 

Judges M. Margaret McKeown, 
Paul Waterford and Algenon Marbe-
ly agreed that the city’s cable and 
Internet system failed to perform 
as expected and that the system’s 
“allegedly inflated” subscriber pro-
jections were not met. But they said 
Nuveen failed to show how the al-
leged misrepresentations caused 
its losses.

“Nuveen has presented no evi-
dence on that score, and we decline 
its invitation to infer a connection,” 
McKeown stated in her 32-page 
opinion.

The court also upheld Illston’s 
decision that the city has legal im-
munity from facing Nuveen’s state 
law claims. But the panel said the 
city will have to pay its own legal 

bills for defending the case. “Nu-
veen had reasonable cause to bring 
the suit, and the evidence suffices 
to bring the suit,” McKeown stated. 

In 2004, the utility issued $33 
million in bond anticipation notes 
to complete construction of the 
cable and Internet system and re-
finance existing debt. Nuveen ulti-
mately bought $20.6 million of the 
notes.

The funds’ attorneys said the 
investors relied on disclosure doc-
uments that offered “inflated and 
unrealistic projections” that “ma-
terially overstated” the anticipated 
financial performance of the cable 
and Internet system. They also 
claimed that utility managers’ deci-
sion to sell the system lowered the 
value of the notes. Nuveen lost $10 
million when the system was sold, 
the funds’ attorneys said.

The judges said the utility’s doc-
uments specifically warned inves-
tors of the risks and that the notes 
were offered only to sophisticated 
investors.

The city sold its telecom busi-
ness to Comcast in 2008 for $17 
million.

A separate suit filed by Vectren 
Communications Services, which 
had an agreement to build and op-
erate the telecom system, is still 
pending. In 2010, a jury awarded 
Vectren $1.95 million of the $10.3 
million it sought. The city appealed 
that ruling.

Read more Alameda news at 
http://webh.it/alamedasun. 

City Wins 
Telecom Suit

Ekene Ikeme
Assistant City Manager Alex 

Nguyen refuted claims the city is 
required to pay the Chabot College 
television station for the option to 
use its resources to produce Ala-
meda-based public programming.

Alameda resident and volunteer 
at the Chabot College TV station 
Chad Ellingsworth, stated in an 
email that cities that passed the Dig-
ital Infrastructure and Video Com-
petition Act (DIVCA) are required 
to pay for programming because 
Comcast, which holds the state 
franchise rights in California, autho-
rized Chabot as the public access 
television station for the East Bay.

“When cities, like Alameda, pass 
DIVCA, Comcast charges Alameda 
residents on their bills,” stated El-
lingsworth. “Comcast takes that 
money, gives it to Alameda to spend 
on educational programming.” El-
lingsworth goes on to say cities 
then pay Chabot TV station for use 
of its facility for public, education 
or government (PEG) programming. 
However, Nguyen disagrees.

“I don’t know if there is a legal 
basis that says we have to use their 
studios to create content versus 
handing them a DVD of content 
ready to air,” said Nguyen. “They 
tried to pressure us to sign a con-
tract. When I asked Sujoy (Sarkar, 
station manager of the Chabot TV 
station) what the legal basis of this 
is he would not give me an answer.” 
Sarkar was not available for com-
ment by press time.

The California As-
sembly Bill 2987 DIV-
CA Act of 2006 does 
not say a franchise 
holder is accountable 
for authorizing a TV 
station to produce all 
PEG programming for 
a region. Article 5870, 
section F states “the 
holder of a state fran-
chise bears only the 
responsibility for the 
transmission of that 
content.” 

Ellingsworth also 
questioned what Ala-
meda was doing with the PEG reve-
nue and franchise fees — which can 
be seen on Comcast bills — since 
the bill was passed in Alameda 
in 2011. Alameda City Clerk Lara 
Weisiger said the city has gener-
ated $373,979.75 since 2011 in fee 
revenue. The revenue has been 
used to make upgrades to the City 
Hall council chambers for city gov-
ernment broadcasts, according to 
Nguyen. 

The city has spent $191,100.01 
on equipment upgrades in the 
2011-12 and 2012-13 fiscal years, 

according to expenditures re-
leased by Weisiger. 

The expenditures displays paid 
bills to CDW Government, Leo’s 
Professional Audio, Snader and 
Associates and several other audio 
and visual equipment businesses 
for cameras, routers and other ma-
terial. 

Nguyen said in the future he 
would like to hear from Alameda 
filmmakers to assess what they 
need to create public access pro-
gramming. 

Contact Ekene Ikeme at eikeme@
alamedasun.com.

Alameda’s Bond Rating 
Sees Upgrade from S&P

Sun Staff Reports
The city announced on Tuesday 

that Standard and Poor’s (S&P) has 
upgraded the city’s general-obliga-
tion bond rating from AA to AA+. 
In making the move, S&P cited Al-
ameda’s strong financial manage-
ment and an improving Bay Area 
economy.

The City Council recently ap-
proved the refinancing of the city’s 
2003 general-obligation bonds. 
The city used the funds from these 
bonds to build the Main Library 
and improve two branch libraries. 
S&P’s upgrade coupled with lower 
interest rates will allow the city to 
save close to $500,000 when it refi-
nances those bonds. 

The City Council also autho-
rized the refinancing of the 2003 
certificate of participation (COP) 
bonds, used to pay for seismic 
upgrades to City Hall. The COP 
refinancing will include withdraw-
ing approximately $3 million to fi-
nance the design and construction 
of the new Emergency Operations 
Center on Grand Street. 

“Given the recent history of 
the municipal bond market and 
the difficulties of Detroit, Vallejo 
and Stockton, it’s noteworthy that 
the rating agencies rewarded Ala-
meda for its fiscally sound policies. 
I attribute this to the city’s strong 
reserves,” stated City Treasurer 
Kevin Kennedy. 

City Refutes Claim it 
Owes Cable TV Fees

Sun Staff Reports
The Planning Board and Trans-

portation Commission will hold a 
joint meeting 7 p.m., Monday, Sept. 
30, in the City Council chambers at 
City Hall, 2263 Santa Clara Ave.

Board and commission mem-
bers will review the draft region-

al transit access study, including 
comments from AC Transit. They 
will also discuss the transpor-
tation demand access plan for 
Alameda Point. 

The Point discussion will in-
clude future zoning considerations 
and the master infrastructure plan.  

Joint Meeting on Monday

When cities, like 
Alameda, pass 
DIVCA, Comcast 
charges residents 
on their bills.

— Chad Ellingsworth
Chabot TV Volunteer


