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SunCal 
Suit 
Stymied

Michele Ellson
The Alamedan

A federal judge offered the city 
a fresh victory in former Alameda 
Point developer SunCal’s fraud and 
breach of contract lawsuit, decid-
ing the developer isn’t entitled to 
recoup the $17 million it spent in its 
effort to reach a development deal.

In a 23-page opinion, United 
States District Court Judge Charles 
Breyer said SunCal didn’t offer con-
vincing evidence that the language 
of its exclusive negotiating agree-
ment with the city allowed the Ir-
vine-based developer to recover 
what it spent in its quest to build 
some 4,500 homes, commercial 
and office space at the Point. The 
developer could recover its $1 mil-
lion deposit if the court determines 
the city breached the agreement, 
though.

City officials said they were 
heartened by the decision, which 
marks the city’s latest victory in the 
two-year-old case. In January, Judge 
Breyer dropped SunCal’s claim that 
the city owed $100 million in lost 
profits, but allowed both parties 
to gather evidence about whether 
the agreement allowed SunCal to 
recoup its costs. SunCal attorney 
Louis “Skip” Miller did not respond 
to a call seeking comment on the 
decision.

“I am very pleased by this deci-
sion,” Mayor Marie Gilmore was 
quoted as saying in a city-issued 
press release. “We understand liti-
gation is a lengthy process, and this 
is a positive step for us.”

The 2007 agreement was the 
subject of heated negotiations, the 
opinion said. City officials testi-
fied that they specifically sought 
to block attempts by SunCal’s law-
yers to insert language into the 
agreement that would allow the 
developer to recover its costs and 
that they would have walked away 
from the developer if it failed to 
concede. 

SunCal’s attorneys disagreed, 
testifying that they wouldn’t have 
agreed to such terms, though one 
of the developer’s attorneys said 
that while they would have liked 
to include clear language in the 
agreement that specifically allowed 
repayment of SunCal’s costs, they 
feared the city would reject it, so 
they agreed to more general terms 
that they thought would allow such 
cost recovery.

While the Sept. 13 decision lim-
its the amount SunCal can recoup if 
it proves the city breached its con-
tract to its $1 million deposit, the 
developer could recover additional 
damages if the court determines its 
fraud claim against former interim  
City Manager Ann Marie Gallant has 
merit. 

City Attorney Janet Kern said 
the city could be on the hook for 
those damages if the court deter-
mines Gallant acted in the scope of 
her employment with the city.

Read more at www.thealamedan.
org. 

Discuss Fire 
Station No. 
3 Tonight at 
Mastick Center

Sun Staff Reports
The city is discussing plans to 

build a new fire station and emer-
gency operations center at Grand 
Street and Buena Vista Avenue, a 
block away from Fire Station No. 3. 
Firefighters moved out of the exist-
ing Fire Station 3 in December 2000 
over concerns over how the unre-
inforced masonry building would 
hold up in an earthquake. The city 
has been paying $3,500 a month in 
rent for a home next door to house 
the firefighters.

Deputy City Manager Alex Nguy-
en also pointed out that the existing 
station’s bays are too small to hold 
modern fire trucks.

The city hosted a community 
meeting last Thursday to discuss 
plans and receive feedback from 
the community. An early morning 
fire last Wednesday spoke louder 
than any proponent of revamping 
Fire Station No. 3 ever could. The 
first alarm came in at 1:03 a.m. The 
fire was on the 2000 block of Pacific 
Avenue, five blocks away from Fire 
Station No. 3. (See related story on 
this page.)

The city issued a request for pro-
posals from firms seeking to manage 
a planning process for the new facil-
ity in February. The request states 
that building the new facility on the 
existing fire station site isn’t fea-
sible. The city wants to build a new 
station and operations center in the 
spring of 2014.

According to the city, the current 
emergency operations center in the 
basement of police headquarters is 
outdated and might also be vulner-
able to earthquake damage. 

The city has scheduled another 
meeting at 6:30 p.m. tonight and a 
third scheduled for Monday, Oct. 1. 
Both meetings are at Mastick Senior 
Center, 1155 Santa Clara Ave. 

Police 
Investigate 
Stabbing 

Ekene Ikeme
Alameda Police Department 

(APD) is searching for a man who 
allegedly stabbed another man out-
side Island Paradise Club, located at 
1436 Webster St., Saturday morning, 
Sept. 15.

The incident occurred sometime 
between midnight and 1:50 a.m., ac-
cording to APD Lt. Ted Horlbeck. 
Horlbeck said the victim, whose 
name is being withheld, was at the 
bar section of the club Friday night 
into Saturday morning and got into 
an argument with two other men. 
When the victim, who was there 
by himself, left the club, seven men 
confronted him. The argument con-
tinued outside until two men struck 
the victim causing a small lacera-
tion above the victim’s left eye and 
another one on his left palm. The 
victim received a small puncture 
wound to the left upper rib cage to-
ward the end of the altercation. 

“The victim said he didn’t know if 
it was one of the two men he argued 
with who did the stabbing or if it was 
someone else,” said Horlbeck.

The seven men left the prem-
ises after the victim was stabbed. 
The victim drove himself to Kaiser 
Hospital in Oakland for medical as-
sistance. The man received several 
stitches on his three injuries, but 
has since been released from the 
hospital and is expected to make a 
full recovery. The victim did not re-
port the crime to Alameda police.

“We got a call from the Kaiser 
Hospital medical staff around 5:30 
a.m. Saturday morning,” said Horl-
beck. 

As a result, Alameda police were 
unable to investigate the crime in 
a timelier manner. Police searched 
the crime scene, but were unable to 
talk to the bar’s employees because 
the club was closed. Horlbeck said 
APD would talk to bar employees 
who worked that shift.

Horlbeck said the club has not 
had any violent problems in the re-
cent past and believes this was an 
isolated incident.

If you have any information 
about this incident or the suspects, 
call APD at 337-8430 or call their 
anonymous tip line at 835-2267. 

Eric J. Kos

Cyclists Ride the Rails
Last Sunday around 50 cyclists geared up for a bicycle history tour organized 

through a joint effort of BikeAlameda, Team Alameda and the Alameda Sun. The 
bicycle advocacy group and members of Alameda’s local racing team led a safe 

and civilized ride along the former rights of way on Encinal and Lincoln avenues. 
Alameda Sun publishers Dennis Evanosky and Eric J. Kos offered historic anecdotes 
from the days of the trains along the way. Lunch served by Shay’s Cafe was deliv-
ered to a mid point rest stop. BikeAlameda has a halloween ride planned as well. 
For more information, visit www.bikealameda.org.

Two-Alarm Fire Not 
the Only Problem

Union 
Fights 
for Fired 
Member

Sun Staff Reports
The members of the Union 

Food and Commercial Workers 
(UFCW) Local 5 have organized 
a fundraiser to help a fellow 
union member. The union rep-
resents some 28,000 workers 
throughout the Bay Area and 
Northern California. 

According to an UFCW 
spokesperson union represen-
tative Roger Rivera lost his 
job after standing up to union 
president Ron Lind. Rivera was 
challenging Lind’s presidency 
and this cost Rivera his job, 
the spokesperson said.

Union members are holding 
a fundraiser to help Rivera. The 
event will take place from noon 
to 10 p.m., next Wednesday, 
Sept. 27 at Otaez Restaurant, 
1619 Webster St. 

Donations can be made to 
www.gofundme.com/17hkhs

Home on Pacific Avenue has history of police activity

JiuJitsu Expert Stops Graffiti Vandal

Dennis Evanosky

Kevin Miyamoto demonstrates the hold he put on the 
graffiti vandal (played by his business partner Kevin 
Good) while Miyamoto’s Jiu-Jitsu instructor Sergio Silva 
looks on proudly. 

Dennis Evanosky
Kevin Miyamoto was working in 

his company’s office, “Sun’s Free 
Solar,” on Times Way when he heard 
scratching on the door. He thought 
it might be his friend and business 
partner, Kevin Good, fooling around. 
He opened the door and surprised a 
graffiti vandal writing something on 
the front door. When the vandal tried 
to slam the door on him, Miyamoto 
realized this was no joke. 

At first Miyamoto didn’t see the 
vandal. He alerted Good, who called 
911. When Miyamoto confronted 
the vandal, the culprit made a fist. 
That’s when Miyamoto employed 
a skill he learned right here in 
Alameda. He chased the vandal and 
brought him down with a move 
Sergio Silva taught him at his school 
on Lincoln Avenue. 

“Kevin (Miyamoto) did the right 
thing,” Silva said. “He brought the 
culprit down without causing him any 
pain.” 

Just about then APD arrived and 
slapped the cuffs on the vandal. 

Dennis Evanosky

This home on Pacific Avenue burned last week. 
Neighbors say the house has other problems.

Ekene Ikeme
The Alameda Fire Department 

(AFD) congregated at 2002 Pacific 
Ave. to put out a two-alarm fire last 
Wednesday morning, Sept. 12.

Firefighters punctured a 
hole in the roof to extinguish 
the flames, according to Chris-
tian Schiess, who witnessed the 
house rescue from his home. The 
fire was reported at 1:03 a.m.

The complex on Pacific Av-
enue has been a source of com-
plaints from neighbors in the 
past. Alameda police have been 
called to the complex 71 times 
since August 2009, according to 
a Alameda Police Department 
(APD) calls for service report. 
Forty of the seventy-one inci-
dents involved disturbing the 
peace. Other incidents include: 
six calls for 911 emergencies, 
three for AFD, four for ID thefts, 
three for suspicious circum-
stances, two for disorderly con-
duct and one for grand theft. The 
service report tracked calls from 
July 2009 to June 2012. 

“I would say this house is the 
only house that we have a prob-
lem with in our neighborhood,” 
said Schiess, who is a member 
of the local neighborhood watch 
group in that area. “Besides loud 
noise, we have a problem with the 
parking overflow.” Schiess said 
occupants of the apartment often 
double park or park dangerously 
close to the curb. The parking 
overflow may be a result of the 
complex’s overcrowding. Fifteen 
people live in the four-unit com-
plex, according to Colburn. The 
American Red Cross is currently 
assisting the residents with tem-
porary accommodations.

Schiess said he and other 
neighborhood watch members 

have visited the Alameda Hous-
ing Authority to voice their com-
plaints.

“Some of us have gone over 
there,” he said. “But nothing re-
ally has happened.” Disturbances 
have gone down in the first six 
months of 2012 compared to 
other six-month periods. Schiess 
does not believe the complex 
owner or the way the building is 
being managed had anything to 
do with the fire. 

The 3,457-square-foot Victori-
an-style complex was built in 1895, 
according to Trulia, a real estate 
website. It has six bedrooms and 
four bathrooms and was likely a 
single-family home. Currently, it is 
a Section 8 property that is owned 
by Alameda resident Usha-Kiran 
Khade and is co-administered by 
the Alameda Housing Authority.

Calls to Khade and the Alam-
eda Housing Authority were not 
returned by press time.

AFD believes the fire began 
outside the four-unit apartment 
building and scorched an exterior 
wall before it spread to the second 
story and roof. City fire marshals 
are investigating the cause.

Firefighters rescued a disabled 
man from the complex before 
they put out the flames. AFD Capt. 
Allyn Richterman entered the 
building and found the man strug-
gling to get out, said Capt. Jim 
Colburn. The rescued man was 
treated at the scene, but did not 
need further assistance. One ten-
ant was transported to a nearby 
hospital and two firefighters were 
treated at the scene for minor in-
juries. Investigators do not know 
the cost of the damage.

The first firefighters on the 
scene were the crew from Fire Sta-
tion No. 3 on Grand Street. 

Contact Ekene Ikeme at 
eikeme@alamedasun.com.
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