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Jensen Joins 
Health Board

Dennis Evanosky
Members of the Alameda 

Health Care District board of 
directors unanimously selected 
Tracy Jensen 
to fill the final 
two years of 
Stewart Chen’s 
seat. Chen va-
cated the seat 
when he was 
elected to the 
City Council. 

The board 
members selected Jensen over 
three other candidates: reg-
istered nurse Lynn Bratchett, 
assistant director of nursing at 
Merritt College; Shubha Fanse, 
a retired information technol-
ogy professional and a chair-
person of the League of Women 
Voters of Alameda; and Terrie 
Kurrasch, a senior strategic 
and facilities planner.

Jensen ran unsuccessfully 
for a seat on the hospital board 
last November and in 2001. She 
ardently supports Alameda Hos-
pital, which she credits with 
saving her life when she was a 
teenager. Jensen was riding her 
bicycle over Bay Farm Bridge. 
She was injured when a truck 
struck her.  

When applying for the seat, 
Jensen said the board must pro-
vide the millions of dollars the 
hospital needs to pay for state-
mandated seismic upgrades. She 
also said that she would work 
“to ensure that local uninsured 
community members have op-
tions for coverage and care.” 

Jensen served eight years 
as a trustee on Alameda Unified 
School District’s Board of Edu-
cation. She currently sits on the 
board of the Alameda County 
Community Food Bank.

The board also selected 
Jensen to serve as its 2013 sec-
retary. 

Elliot Gorelick will serve as 
the board’s treasurer in 2013 
and J Michael McCormick as 
president. McCormick replaces 
Jordon Battani, who served six 
years as board president.

Courtesy photo
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ARCO station sued
The Alameda ARCO service sta-

tion located on 1260 Park St. has 
been named in a lawsuit by the 
state of California for allegedly vio-
lating state laws governing hazard-
ous materials and waste. 

The station is one of 28 in Alam-
eda County and one of 780 in Cali-
fornia accused of violations in the 
civil suit brought on by California 
Attorney General Kamala Harris. 
British Petroleum (BP) and Atlan-
tic Richfield Company (ARCO) are 
named the defendants in the suit 
filed on Feb. 1 in Alameda County 
Superior Court.

Harris alleges BP and ARCO have 
improperly monitored, inspected 
and maintained underground stor-
age tanks used to store gasoline for 
retail sale. 

The complaint also alleges that 
the defendants tampered with or 
disabled leak detection devices; 
failed to test secondary contain-
ment systems, conduct monthly 
inspections, train employees in 
proper protocol, and maintain 
operational alarm systems; and 
improperly handled and disposed 
of hazardous wastes and materials 
associated with the underground 
storage tanks at retail gas stations 

throughout the state, according to 
a press release from the attorney 
general’s office.

A BP spokesman responded to 
the complaint in an email stating, 
“BP takes compliance seriously and 
has a comprehensive program to 
maintain compliance.  As soon as 
BP learned about the alleged viola-
tions, BP took appropriate action to 
address the issues.”

Hahn finishes third
Former Alameda resident James 

Hahn finished in a tie for third 
place in the renowned AT&T Pebble 
Beach National Pro-Am golf tourna-
ment last Sunday.

Hahn, a UC Berkeley alum, shot 
a 14-under par, overall 274, in four 
rounds of play. Hahn entered the 
fourth and final round of play on 
Sunday tied atop the leader board 
with eventual winner Brandt Snede-
ker at 12-under par. 

This was Hahn’s fifth PGA Tour 
event he has competed in after 
earning his tour card before the 
start of the 2013 season. In the five 
events, Hahn has made four cuts 
and has increased his tour rank to 
no. 131 in the world. 

Hahn will next compete in the 
Northern Trust Open at the Riviera 
Country Club in Pacific Palisades, 
Calif., which starts today.

News in BriefNews in Brief

Alameda resident Clarence “Doc” 
Dockery passed away on Jan. 28 
at the age of 90. He was born in 
Sacramento, and his family moved 
to Hayfork in Trinity County where 
he grew up. He went to school in 
Weaverville and played on the varsity 
baseball, football and 
basketball teams. As 
a senior, he served 
as president of the 
student body.

After graduating 
he went to trade 
school and became 
a welder. He met 
Elaine Songey in 
Berkeley, while he 
was working at the 
Oakland shipyards.

Clarence joined the Marines in 
1942 and fought on Guam, Iwo Jima 
and Saipan. 

After the war, he and Elaine were 
married in December 1945. They 
bought a lot and built their home 
in Alameda where they raised their 
two daughters.

Former Fire Capt. Passes
Clarence James Dockery

Born July 29, 1922 – Died Jan. 28, 2013

Local Deaths

“Doc” started working at the 
Alameda Fire Department in 
October 1946. He became a fire 
captain in 1970 and retired in 1982 

at the age of 60. He 
always loved golfing, 
fishing or hunting 
with his friends. He 
also enjoyed visit-
ing his friends at the 
firehouses and donut 
shops.

Dockery left 
behind his beloved 
wife, Elaine, his 
daughters, Janet and 
Joan, granddaugh-

ter JoAnn, grandson Bryan, great-
grandaughters, Madelyn and Megan 
and his brother Vernon Dockery. 
Also his many nieces and nephews. 

He had a long life of accom-
plishments and love, and will be 
greatly missed by his family and 
friends. 

Dennis Evanosky

The State of California recently filed suit against the 
ARCO station on Park Street.

They Came from Wuxi
Photo and story by Jeff Cambra

Students from Wuxi, China, one of Alameda’s sister cities, enjoy ice 
cream at Tucker’s on Park Street. The students’ six-day Bay Area visit 
included stops at the Alameda Community Learning Center and a tour of 

the Alameda Police Department. They stopped in to visit to APD Chief Mike 
Noonan, the 911 call center and the city jail, which the students learned was 
closed. City Councilman Stewart Chen and Jim Franz forged Alameda’s sister 
city relationship with Wuxi in 2005, while both were serving on the Social 
Service Human Relations Board.

Judge Will Dismiss 
Zack Family’s Lawsuit

Michele Ellson
The Alamedan

Alameda County Superior 
Court Judge George C. Hernandez 
Jr. will dismiss a lawsuit claiming 
the city was responsible for the 
Memorial Day 2011 drowning death 
of Raymond Zack off the shore of 
Robert W. Crown State Beach.

Hernandez ruled Monday that 
the city didn’t have a legal duty to 
rescue Zack from San Francisco Bay 
or to purchase a rescue boat, train 
and certify firefighters for water 
rescue or call other agencies for 
help. He said the city had until 
next Tuesday, Feb. 19, to draft a 
dismissal order for the case.

“The court finds that under the 
circumstances presented, there was 
no moral blame attendant to the 
conduct of responding officers and 
firefighters,” Hernandez wrote in 
his five-page ruling.

He said the law is weighted 
against imposing liability on com-
munities in such situations in order 
to prevent police and firefighters 
from thinking twice before they 
respond. 

“(T)he policy of preventing 
future harm, extent of burden to 
defendants, and consequences to 
the community of finding a duty 
weigh heavily in favor of not impos-
ing additional tort liability that 
would deter police and firefighters 
from responding to emergencies and 
rendering assistance in the type of 
highly volatile and unpredictable 
situations faced by the officers and 
firefighters here,” Hernandez stated.

Gregory M. Fox, who repre-
sented the city, called Zack’s death 
“tragic and unfortunate” but noted 
that the court ruled in the city’s 
favor even with the plaintiff’s best 
evidence in hand.

“Obviously these people become 
public safety officers because they 
want to help the public. It’s a very 
difficult job,” Fox said. “The law 
is there to provide protection for 
officers when they act reasonably 
and in good faith.”

In a press release issued a few 
hours after the ruling, City Attorney 
Janet Kern stated that it was “unfor-
tunate that Mr. Zack was so dis-
traught that he took his own life. 
However, the ruling amounts to a 
finding that the responding police 
officers and firefighters acted rea-
sonably and diligently in what was 
undeniably a very difficult situa-
tion,” Kern stated.

Rob Cartwright, who is repre-
senting Zack’s siblings in the case, 
said he was disappointed with the 
court’s ruling. He will ask the judge 
to reconsider the ruling, which 
doesn’t allow Zack’s family to refile 
their case. Cartwright accused pub-
lic safety officials of making things 
worse for Zack through their con-
duct, an argument the judge dis-
agreed with. Cartwright also said 
police and firefighters failed to 
follow written policies and proce-
dures and that he’d like to gather 
testimony and other evidence in an 
effort to press his case.

“We respectfully disagree as to 
whether or not — whether they had 
undertaken a duty and whether they 
had a duty to Zack, and whether 
they violated the duty,” Cartwright 
said of the police and firefighters 
who responded that day. “There’s a 

reason that the public was outraged 
at what happened there.”

Zack died on May 30, 2011, 
after wading into the water off 
Crown Beach in an apparent sui-
cide attempt, as more than a dozen 
police and firefighters and onlook-
ers watched. A kite surfer spoke 
with Zack during his final moments, 
and an off-duty psychiatric nurse 
pulled his body out of the water, 
against the advice of police.

Attorneys for Zack’s brother 
and sister, Robert Zack and Bernice 
Jolliff, sued the city in May 2012, say-
ing Alameda’s public safety officials 
had a duty to rescue him and that 
the city should have trained and 
certified its firefighters to pull him 
out of San Francisco Bay. They are 
also suing Alameda County, claim-
ing county dispatchers failed to call 
on other public safety departments 
that could have come out to rescue 
Zack; that case has not yet been 
resolved. The family members are 
seeking unspecified damages and 
medical expenses.

The city’s attorneys argued that 
local public safety had no legal 
obligation to rescue Zack and that 
he put himself in danger by wading 
into the bay. They said local police 
and firefighters’ obligation on the 
day of the incident was to protect 
themselves and the public.

The case prompted an interna-
tional outcry and a scathing opera-
tional review from a former state 
fire marshal who criticized the 
departments’ disjointed response, 
though the department’s top brass 
said a year later that they had 
rectified the issues outlined in the 
review. 

Read more at http://webh.it/
alamedasun.

“The court finds 
... there was no 
moral blame atten-
dant to the con-
duct of responding 
officers and fire-
fighters.” 

— Judge George C. Hernandez

Teachers Union at 
Impasse over Contract

Ekene Ikeme
Negotiations between the Alam-

eda Education Association (AEA) 
and the Alameda Unified School 
District (AUSD) might be headed 
for mediation.

AEA and AUSD have not come 
to an agreement on eight different 
contract articles after 10 months 
and 23 separate bargaining ses-
sions, according to AEA president 
Gray Harris. As a result, AEA asked 
the Public Employment Relations 
Board (PERB) for a mediator.

AEA rejected AUSD’s latest teach-
er compensation counterproposal 
— the second proposal rejection in 
the last three weeks — on Feb. 8. 

The school district’s counter- 
offer included a 2.5 percent salary 
increase, more than the previous 2 
percent proposed increase but re-
moved the opportunity for teachers 
who participate in a voluntary two-
year pilot program of Professional 
Learning Communities to earn an 
additional $1,000 according to AUSD 
superintendent Kirsten Vital. 

“I don’t know why they would 
give us this offer,” said Harris. “This 
offer is less than the offer they gave 
us on Jan. 24.”

Vital said the new proposal offers 
teachers more compensation over 
the life of the deal. Harris said AEA 
rejected both proposals because it 
fell short of the 4.5 percent pay in-
crease the union had asked for.

“Alameda teachers receive the 
second lowest salary of any school 
district in Alameda County,” said 
Harris. AUSD teachers earn more 
than their counterparts in the Oak-
land Unified School District. “The 
school district reported having a 
$21 million unrestricted end bal-
ance. They admitted they have the 
money; now it’s time to pay up.” 

Vital, however, paints a bleaker 
picture of AUSD’s financial status. 

“We do not have a balance of 
$21 million,” said Vital. “We looked 
at our budget and we offered the 
teachers what we can afford.”  

Vital said the upcoming Measure 
A Court of Appeal rehearing, which 
could force the district to pay back 
up to $13.6 million, and the state 
funding formula played a part in the 
increase the district offered. 

Harris, however, does not be-
lieve the upcoming appeal is an 
excuse. “The district has plenty to 
cover both,” she said. 

PERB is scheduled to decide 
whether to enlist a mediator or send 
the two sides back to the bargaining 
table some time next week.
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