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Belt Line Rails Razed

Condo Manager Sentenced 
Ekene Ikeme

An Alameda resident will have 
to pay more than $90,000 in res-
titution payments to Sea Breeze 
Condominium homeowners after 
pleading no contest to grand theft 
of real property at her sentencing 
hearing on Aug. 3.

Teresa Ogden, 64, was sen-
tenced to pay $91,648.65 in res-
titution payments and placed on 
probation for three years at her 
hearing at the East County Hall 
of Justice in Dublin. Per her plea 
agreement, Ogden was forced to 
pay $70,580 of her restitution at 
her sentencing hearing, according 
to court records. Alameda County 
Superior Court Judge Thomas 
Nixon was the sentencing judge in 
the case. Ogden must also pay $680 
in court costs. 

Ogden was the building man-
ager of Sea Breeze, located at 325 
Kitty Hawk Road, for 25 years until 
she resigned in 2017. She also 
owned a condominium at the com-
plex. As building manager, Ogden 
had access to the Sea Breeze 
homeowner’s association’s (HOA) 
finances and was responsible for 
making payments for the prop-
erty’s upkeep on the HOA’s behalf. 
She is alleged to have embezzled 
and forged signatures of HOA 
members for an unknown period 
of time.   

A victim impact report, writ-
ten by members of the Sea Breeze 
HOA, detailing Ogden’s transgres-
sions was submitted to the court 
at Ogden’s sentencing hearing. 
Some of Ogden’s alleged misdeeds 
include her bouncing two checks 
on an outstanding bill to a roofing 
company, which cost the HOA an 
additional $4,661. She also stole 
$7,000 from the HOA in December 
2016. 

Ogden also allegedly bounced 
two checks to an insurance com-
pany while letting the master insur-
ance policy lapse for the month 
of January 2017. Also, Ogden pur-
posely did not inform the insurance 
company of her employment by 
the HOA under the Fidelity clause. 
As a result, Sea Breeze’s Employee 
Dishonesty claim, which would have 

allowed them to recoup some of the 
lost money, was denied, according 
to the victim impact report.

Ogden is also alleged to have 
forged the signature of a HOA 
board member on a bank form. 
Ogden also allegedly forged the sig-
nature of a former board member 
who was suffering from Alzheimer’s 
disease for access to the HOA bank 
account. 

During her time as building 
manager, Ogden also managed the 
South Shore Beach and Tennis Club 
at 901 Shorepoint Court. Ogden 
was forced to pay $16,000 to the 
club, under the threat of a law-
suit, after learning she also alleg-
edly embezzled from the company. 
Members of the HOA believe, but 
could not prove, Ogden stole funds 
from the Sea Breeze HOA accounts 
to pay the tennis club, according to 
the victim impact report.

After Ogden resigned as build-
ing manager, members of the HOA 
discovered evidence of her wrong-
doings. They learned of many years 
of bounced checks and unpaid 
bank fees, failure to make pay-
ments on property upkeep and she 
severely damaged the HOA’s credit 
rating. The HOA hired a forensic 
accountant to overlook the HOA’s 
finances. The forensic accountant 
estimated that the financial loss to 
the HOA due to Ogden was between 
$350,000 and $500,000, according 
to the victim impact report. This 
includes the loss of property value, 
the damaged credit rating and 
the embezzlement of funds. The 
accountant made the determina-
tion based off seven years of avail-
able bank records and estimating 
it to Ogden’s 25-year tenure as the 
building manager.  

Ogden was initially arrested 
and charged with two felonies on 
June 4, 2019. She was charged with 
grand theft of real property and 
the more severe grand theft special 
allegation. She pled no contest to 
the grand theft of real property, 
but the special allegation charge 
was thrown out due to statute of 
limitations.

Ogden will be on probation until 
2023. 

Temporary Bay Trail Opens

Fairfield’s retired chief steps in 
City Appoints Interim APD Chief

Eric J. Kos

Richard Bangert 
The fence blocking Ferry Point 

Road near the Seaplane Lagoon ter-
minal has been opened enough to 
allow bike riders and walkers to 
pass through.  It is now possible 
to ride or walk from the Encinal 
Boat Ramp and Breakwater Beach 
past the ships and ferry terminal, 
as pictured below,  and continue 

past the Air Museum all the way 
to West Tower Avenue.  There is 
also the option of turning east at 
the partially completed waterfront 
park, which is part of the Site A 
development.

Riders and walkers may notice 
the curbing along the trail was 
never replaced, and an old rusty 
pipe still runs alongside the trail.  

That is because someday this 
waterfront will be sold and devel-
oped as commercial property.  At 
that time, the trail and street will be 
relocated on the other side of the 
sheet-metal building.

Richard Bangert post stories about 
Alameda Point on his blog Alameda 
Point Environmental Report https://
alamedapointenviro.com/ 

Elizabeth Martinez            
and Wes Cheung

When Carrie opened her res-
taurant in Alameda, she took pride 
in serving customers recipes that 
were etched in her heart as a child. 
In March 2020, Carrie’s restaurant 
had to close due to the COVID-19 
pandemic. Carrie switched to take 
out and delivery services. 

However, by June her revenues 
were cut in half and she was using 
her savings just to stay open. In 
August, Carrie was two months past 
due on rent and couldn’t foresee 
paying the next month. 

A few weeks later her landlord 
posted an eviction notice. Carrie 
found herself wondering if her 
business was still protected under 
Alameda’s local laws.

In a previously published arti-
cled titled “Updated Law Extends 
Eviction Protections to Businesses,” 
the legal protections to Alameda 
commercial tenants like Carrie 
were discussed in relation to City 
Ordinance 3275.

 In this article, we’ll take a deep-
er dive into local commercial pro-
tections and how California State 
law can affect local protections.

Normally, California Civil Code 
Section 1954.27 prohibits local 
governments from enacting laws 
controlling commercial rental prop-
erties. In an effort to address the 
impact of COVID-19 on commer-
cial businesses, Governor Newsom 
enacted executive order N-28-20, 
which suspends the state law pro-
hibiting local entities to control 
commercial rent. 

This allowed local governments 
like the City of Alameda to pass 

their own laws. On April 7, 2020, 
the Alameda City Council took 
such a step and expanded its local 
law to protect its commercial ten-
ants. Without N-28-20, local entities 
like the City of Alameda would be 
unable to continue to provide pro-
tections to its commercial tenants 
through its own local ordinances 
because of the state law prohibi-
tion against controlling commercial 
rent.

Executive order N-28-20, how-
ever, has an expiration date. After 
first enacting N-28-20 on March 16, 
2020, Newsom extended the N-28-20 
expiration date multiple times: first 
on May 29, and again on June 30. 

The most recent exten-
sion, which occurred on Sept. 
23, extends the expiration date 
to March 31, 2021. This means 
that, until at least March 31, 2021, 
commercial tenants in the City of 
Alameda will still be protected by 
the City’s local laws. 

Carrie will still have an affir-
mative defense against an eviction 
proceeding if she can show a “sub-
stantial loss.” City Ordinance 3270 
defines “substantial loss” of income 
as a reduction of 20 percent or more 
in monthly gross income compared 
to the business’ average monthly 
income in 2019. 

Carrie may have also suffered 
a “substantial loss” if she had to 
close her business in order to 
comply with governmental orders, 
including the Shelter-In-Place 
health order. 

It is important to note that 
Ordinance 3270 does not relieve 
commercial tenants from their 
responsibility to pay rent. 

Rather it provides Carrie a 
chance to win her eviction case 
and stay on the property if she 
can show her business suffered a 
“substantial loss” as described in 
Ordinance 3270. For most tenants, 
the eviction protections granted by 
Ordinance 3270 stay in effect as 
long as the City of Alameda is in a 
state of local emergency. 

Once the state of emergency has 
been lifted, commercial tenants will 
be protected under Ordinance 3270 
for 210 days. 

To a commercial tenant like 
Carrie, knowing how state and 
local laws interact with each other 
can help her make the best deci-
sion for her business. For example, 
now that Carrie knows that the 
new expiration date for executive 
order N-28-20 is March 2021, she 
can monitor this executive order to 
see whether local laws will remain 
valid. 

If the executive order expires, 
she now knows that the city’s local 
laws would no longer be able to 
provide an affirmative defense 
against eviction to her commercial 
tenancy.

For the time being, the interplay 
between state and local laws mean 
that Carrie and other Alameda com-
mercial tenants will remain pro-
tected. With N-28-20 extended until 
March 31, 2021, the City can con-
tinue to provide commercial ten-
ants eviction protections through 
its local ordinances.

Elizabeth Martinez is as para-
legal in the City Attorney’s Office 
Prosecution Unit. Wes Cheung  is the 
deputy city posecutor.

City Strives to Protect Business Owners 
as the COVID-19 Pandemic Continues

Workers on Clement Avenue remove the rails that served the long-shuttered 
Alameda Belt Line Railroad. In April 2017, the Alameda County Transportation 
Commission awarded a grant to the City of Alameda for $5 million to improve 
Clement Avenue. According to the city’s website, improvements include the 
removal of the abandoned railroad tracks, (seen here), installing a bikeway 
and enhancing pedestrian access. “This project will construct a portion of the 
Cross Alameda Trail while ensuring that this designated truck route is in a good 
state of repair,” the city stated on its website. Read about the history of the Belt  
Line on page 6. 

Dennis Evanosky
The City of Alameda announced 

on Tuesday, Sept. 29, that Randy 
Fenn will become the city’s Interim 
Police Chief. He will start work 
Monday, Oct. 5. Fenn retired ear-
lier this year as the chief of police 
for the City of Fairfield. Fairfield 
has a population of approximately 
117,000 and the community is one 
of the most racially diverse in the 
Bay Area.

Prior to serving with the City 
of Fairfield, Fenn held leadership 
positions with the Town of Truckee 
and City of Concord police depart-
ments. He received a Bachelor 
of Arts degree from Golden Gate 
University and a Master of Science 
in Criminal Justice from the 
University of Cincinnati.

The city has also hired a recruit-
ment firm to guide the city in the 
recruitment process for a new per-
manent chief of police. 

To guide that process, there will 
be a community outreach process 
to determine the qualities resi-
dents and businesses would like in 
Alameda’s next police chief.

“I look forward to working 
with Chief Fenn over the coming 
months,” said City Manager Eric 
Levitt in a press release. “Chief 
Fenn’s commitment to partner-
ing with and developing staff and 

The Vacaville Reporter

Randy Fenn, who retired 
as chief of police for the 
City of Fairfield will begin 
his new job as Alameda’s 
police chief next Monday. 
Fenn also served with the 
Town of Truckee and the 
City of Concord.  

his reputation as a proven lead-
er and clear communicator will 
support the department while we 
work together to hire a new police 
chief.”

Paul Rolleri announced his 
retirement as Alameda’s chief of 
police in July. Rolleri has been with 
APD since April 1992. He was was 
appointed to the position of chief 
of police on Nov. 17, 2013.


