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These include serving as
Captain since 2014, and as Deputy
Chief since last February
He and his wife live in Alameda
as parents of three children; two
attend school here, one is serving
in the U.S. Army.
Joshi earned a Bachelor of
Science degree in Criminal Justice
from California State University,
Hayward, and a Master of Arts
degree in Organizational Leadership
from St. Mary’s College in Orinda.
“I am confident I can lead the
Alameda Police Department to be
a premier agency engaged in 21st
century policing that prioritizes
community expectations while honoring all residents and their life
experiences,” Joshi said.

City of Alameda

Oakland Police Department
Deputy Chief Nishant Joshi
will become Alameda’s
new police chief on June 8.
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Revised plans to develop Encinal Terminals (A) come
before the Planning Board on Monday. The site is located north of the Del Monte warehouse (B) and east of
Jean Sweeney Open Space (C) and Wind River (D).
the proposed residential footprint.
In other words, the developer gets
the valuable real estate, and the
state mainly gets water and a wharf
structure that requires ongoing
maintenance”
In December 2017, the City
Council certified the site’s environ-

mental impact report, but not the
tidelands exchange.
“The basics of the plan are
not changing, NWC stated in
a letter to the Planning Board.
“There is no increase in units or
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City Council to Discuss Federal Funds
Ekene Ikeme
City Council will offer city staff
recommendations on creating a
proposal outlining the allocation
of $28 million from the Federal
Government through the American
Rescue Plan Act (APRA) at today’s
special council meeting.
The $1.9 trillion bill, which was
signed into law by President Joe
Biden on March 12, is designed to
help Americans recover financially
from the COVID-19 pandemic. The
APRA will distribute $130 billion
of the bill’s total funding to local
governments.
The U.S. Department of
Treasury published a 151-page
document titled “Interim Final
Rule” on May 17 defining the rules
and guidelines, as well as reporting requirements, for spending
of the ARPA funds, according to
Alameda finance director Annie To.
The ARPA has four eligible uses:
response to public health emergency/negative economic impacts; revenue loss; premium pay to essential workers; and water, sewer, and
broadband infrastructure.
The response to public health

emergency/negative economic
impacts section includes behavioral health care including mental
health and substance misuse; and
activities that address racial disparities in public health outcomes.
The negative impact portion asks
cities to aid households, individuals
and small businesses.
The revenue-loss portion aims
to help cities “put back” resources
that were diminished by the pandemic. Premium pay to essential
workers would pay essential work-

ers, retroactively or going forward,
during the pandemic. The premium
pay is $13 per hour more than their
wage and cannot exceed $25,000
per year per employee.
Lastly, the water, sewer, and
broadband infrastructure is tied
to the Biden Administration’s
“Build Back Better” infrastructure
program. These projects would
improve the drinking water system;
construct or maintain the waste-
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Murder Suspects Captured
Ekene Ikeme
Two men were arrested Friday,
May 14 in connection with the murder of a 21-year-old Alameda native
in July of last year.
The East Bay Regional Park
District Police Department
(EBRPDPD) announced the arrests
of Elijah Jordan-Brooks, 21, and
Marquise Johnson-Simon, 22, for
the slaying of 2017 Encinal High
School graduate, Donald Stanifer.
The Alameda County District
Attorney’s Office is expected to

Take a Look at AB
1322’s Consequences
Is this bill the right path for the city?

Encinal Terminals back
before Planning Board
Dennis Evanosky
North Waterfront Cove, LLC,
(NWC) will again present its case
to the Planning Board for developing Encinal Terminals, the property
north of the Del Monte warehouse.
The board will meet next Monday at
7 p.m. via Zoom.
In 2016 NWC applied for a master plan and development agreement that would develop the property on the waterfront north of the
Del Monte warehouse. NWC planned
to build up to 589 housing units, up
to 50,000 square feet of commercial
space and a 160-berth marina.
NWC’s proposal relied upon
a tidelands exchange, which the
developer says is consistent with
the city’s General Plan. That plan
allows for residential mixed-use
development in the core of the
site with publicly accessible open
space on the shoreline around the
perimeter of the site.
The Sierra Club’s Norman La
Force wrote an opinion piece published in the Alameda Sun (“Sierra
Club Opposes Land Swap at Encinal
Terminals,” Oct. 14, 2017) .
La Force wrote, “The exchange
would designate new tideland
boundaries mostly in the water
around the perimeter and a small
tidelands strip through the middle
of the site. This clears the way for
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City Hires Police Chief
Dennis Evanosky
City Manager Eric Levitt
annouced the appointment of
Oakland Police Department Deputy
Chief Nishant Joshi as Alameda’s
next Chief of Police.
Joshi will take the reins from
Interim Police Chief Randy Fenn on
Tuesday, June 8.
When making the announcement, Levitt said, “Nishant Joshi
has a deep understanding of
the issues we are committed to
addressing and is the right person
to work with our community and
lead the department forward.”
Joshi has been a member of the
Oakland Police Department since
1998, where he held several key
leadership positions.

HAPPY

charge Jordan-Brooks, of Pittsburg,
with murder, and Johnson-Simon,
of Oakland, with accessory to murder, according to the park district.
The department received assistance from US Marshals, Oakland
Police Department and the San
Francisco FBI bureau.
Stanifer’s slain body was discovered at the Huckleberry Botanic
Regional Preserve in the Oakland
hills on July 12 of last year. He was
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Paul Foreman
The three-part series
(“Putting AB1322 in its Proper
Context,” April 29, May 7 and
13) misses the mark.
The series posited that
there is an irreconcilable
conflict between Alameda’s
City Charter Article 26 and
California’s Housing Element
Law, which subjects the city
to a high risk of litigation only
solvable by Assembly Bill No.
1322.
However, there is no irreconcilable conflict, no real threat
of litigation and the Assembly
bill is simply a device to
accomplish through the state
legislature what the voters of
Alameda rejected by defeating
Measure Z last November with
59% voting “no” and 41% voting
to approve the measure
Article 26 of the Charter limits the construction of dwellings to one unit for every 2,000
square feet (22 units per acre).
It is the product of the will of
the voters expressed in citizen
initiatives adopted in 1973 and
1991.
The State Housing Element
Law requires the city to provide
parcels allowing a density of
30 units/acre to accommodate
lower income housing.
In 2012 the city resolved the
conflict by applying the wellestablished legal principle that
State law preempts local law,
thus making the Article 26 density restrictions inapplicable to
parcels required to meet the
State law density requirements.
Accordingly,
Council
rezoned about 100 acres of
Alameda with a multifamily
overlay allowing 30 units per
acre. As a result, we achieved
a state certification of the city’s
Housing Element.
The city is now working on
identifying parcels to meet the
much larger 2023-2031 Housing
Element allocation.
Planning Director Andrew
Thomas has clearly stated his
intent to extend the multifamily
overlay to as many parcels as
required to meet this allocation. The overlay has been in
effect for almost a decade.
Nobody has sued because
the overlay allows the city to
meet the state density requirement. This inhibits suits by
the state or developers. It also
maintains the protection of
Article 26 over the remainder of
the city’s residential areas, thus
inhibiting suits by Alameda residents
Attorney General Rob Bonta
(the original author of AB 1322)
should know that the risk of a
suit against the city challenging the multifamily overlay is
minimal.
What is the real motivation
for AB 1322?
For the past 110 years the
state’s Constitution has given
Californians the right to place
local initiatives on the ballot.

News Analysis

The elections
code requires
that such a law
may only be modified or repealed
by the voters.
AB 1322 carves
out an exception
to this rule.
The law, passed in 1911, states
that if voters approve these initiatives, they become law.
In order to protect that right,
the elections code requires that
such a law may only be modified or repealed by the voters.
AB 1322 carves out an
exception to this rule by authorizing a City Council to declare
a housing initiative in conflict
with state law and render it
unenforceable.
The bill allows for an appeal
to court, but it is an empty
right. How many people, even
acting together, will have the
funds to mount such a challenge?
The bill provides attorney’s fees shall not be awarded
against a City should it lose
the case, includes provisions
that limit the issues that can
be raised and provides only 3O
days to appeal.
The coup de grace is the
provision that any factual determinations of the City Council
shall be considered conclusive
by the court unless it finds that
the determination is arbitrary
and capricious or substantially
unsupported by the evidence.
In simple words, Council action
is given a presumption of
legitimacy that will rarely be
reversed by a court.
The intent behind this
bill could not be clearer. In
November 2020, City Council
placed Measure Z on the ballot which sought to completely repeal Article 26 and allow
Council to increase housing
density in Alameda free of the
limitations of the Charter.
The vote against Measure
Z was supported by more than
25,000 voters. Bonta, a strong
supporter Measure Z, has crafted a bill to accomplish through
the state legislature what 59% of
Alameda voters rejected.
Whether you voted for or
against Measure Z, I would urge
you to oppose this attempt to
nullify the expressed will of 59%
of the voters.
The bill passed the Assembly
on Monday, May 10, but now
will be considered by Senate
committees in June and July and
the full Senate in August. Nancy
Skinner is our State Senator. Let
her hear your voice.
Paul Foreman lives in
Alameda.

Read AB 1322 for Yourself
Sun Staff Reports
California’s Office of Legislative
Counsel is a nonpartisan public
agency that drafts legislative proposals, prepares legal opinions and
provides other services, some confidential, to the state Legislature

and others. One of this office’s jobs
is preparing legislative digests for
all the bills that come before the
Assembly and Senate.
The office has written a digest for
AB 1322. Read this digest and click
on a link to this bill on page 10.
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City Appoints New Community Development Director
implementing the City Council’s
goals for an economically diverse
and financially sustainable community, and fulfilling the community’s
plans to revitalize Alameda Point
into a mixed-use, transit-oriented
development.
The department seeks a balance
between business development,
retention, and maximizing city real
estate assets and providing housing opportunities for all income
levels, including the city’s unsheltered residents. The department is
comprised of four divisions: Base
Reuse, Economic Development and
Community Services, Housing and
Asset Management.
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Lisa Maxwell
has worked
with the city
since 2018.
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of Alameda Point and working with
our unhoused community. During
that time she became very familiar
with the Department. Prior to joining the city, Maxwell worked for
both the City of Oakland and in
private practice as an attorney.
“I am very pleased to announce
Lisa Maxwell’s appointment as the
City’s Community Development
Director,” stated City Manager
Eric Levitt. “I’m confident that
Lisa’s experience, leadership, and
dedication to the community will
make her a perfect fit for this
position.”
The Community Development
Department is responsible for
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Sun Staff Reports
The City of Alameda announced
last week that City Manager Eric
Levitt has appointed Lisa Maxwell
as the city’s new Community
Development Director. Maxwell
has been serving as the Interim
Community Development Director
since December, and has been
instrumental in supporting and
directing department operations.
Since joining the city in 2018
as an Assistant City Attorney,
Maxwell has worked closely with
the Community Development
Department providing legal advice
and support on significant projects, including the redevelopment

