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Dennis Evanosky
After listening to 38 speakers at 

a special meeting last Saturday and 
reading 50 pages of correspondence 
in the matter, the City Council 
approved all seven action items on 
the meeting agenda.

Councilmembers directed City 
Manager and his staff to bring back 
a proposal for a pilot program for 
mental-health responses by the end 
of June. 

The Council also instructed 
staff to shift responses of as many 
Alameda Police Department (APD) 
calls for service to other existing 
resources. Council also expects 
staff to return with a pilot program 
proposal and budget to implement 
a mental-health pilot program and 
pay for shifts in calls for service.

At the meeting Council dis-
cussed and approved directing city 
staff to return to the City Council 
with a proposed revision to APD 
use-of-force policies.

Council also expects staff to 
establish protocols for requesting 
non-police response, backup and/or 
interventions; and orders immedi-
ate training for all APD officers.

The Council directed Levitt to 
initiate a civilian review of all use-of-
force body cameras and to advise 
Council regarding short-term civil-
ian oversight of APD. 

The Council also expects Levitt 
and his staff to return with a pro-
cess that would lead to consider-
ation of a City Charter amendment 
that would create a permanent civil-
ian oversight board. 

The motion also directs staff to 
return as part of the budget discus-
sion with a position of public safety 
auditor that would be housed in 
either the City Attorney’s office or 
the City Clerk’s office. This position 
would be the first step in the pro-
cess of civilian oversight.

City Council is aiming to place 
a measure on the 2022 ballot for 
voters to consider adding a civilian-
oversight board to the City Charter. 

Bagpipe Blast Brings Bikes Photo & story by Eric J. Kos

Residents near the intersection of Union Street 
and San Jose Avenue really can’t have missed 
the weekly gatherings of bagpipers occurring 

there during the pandemic. Four musicians in kilts 
skilled with the traditional Scottish instrument have 
been drawing neighbors out for masked, socially 
distanced gatherings on Fridays at 5 p.m. during the 
pandemic. The impromptu event has turned into a 
bit of a tradition. Now that restrictions on outdoor 
gatherings are beginning to loosen, it has grown. 
With the addition of local knucklebuster bicycle rid-
ers, the event included a mini parade May 7.

Putting AB 1322 in 
its Proper Context

Zac Bowling 
Part three of three

Previously in this series, we 
covered how Alameda has to 
form a Housing Element in the 
next year, and we dived into the 
costly and perilous legal posi-
tion the city faces.

The city is stuck in a Catch-
22. It must choose either to 
violate the City Charter or vio-
late state law around forming 
a Housing Element plan. Either 
way, the city risks years of cost-
ly litigation.

Cities are charged with 
defending and implement-
ing both locally passed voter 
measures and state law around 
housing, but there are no easy 
remedies today when those 
obligations conflict.

Given statements made by 
City Council in 1990 around 
the Guyton v. Alameda settle-
ment, we know that any litiga-
tion over Article 26 of the City 
Charter also brings the risk of a 
judge finding it in conflict with 
state law and putting it aside 
after what may be a long and 
costly legal battle for the city.

City Council was provided 
a confidential legal analysis by 
the City Attorney’s office that 
likely covers all of the issues 
raised as was implied at a coun-
cil meeting in February.

Assembly Bill (AB) 1322, 
if signed into law, would give 
Alameda a solution to this 
problem, one where the city 
would have an optional pro-
cess to be able to comply with 
state law and pass a compliant 
Housing Element while protect-
ing the city from litigation. 

Like Alameda, the cities of 
Piedmont, Encinitas, San Jose, 
and Monterey Park are all 
among the cities facing similar 
problems and would also be 
able to use the process pro-
vided by this bill. 

For Alameda, this bill would 
allow the city to do something 
that it has already done before 
— certify a Housing Element 
plan with the state that is in 
conflict with the City Charter 
— but this time, do so without 
the same legal risk it faces now. 

The city may also run into 
issues with using the multi-
family overlay solution given 

comments by HCD Director 
Paul McDougal at a City Council 
meeting in February referring to 
new laws passed by the state.

The bill works by providing 
local governments a way to rec-
ognize when there is a conflict 
and then allows the city to call a 
special meeting to resolve that 
conflict. 

In that meeting, it could allow 
planning staff to bring forward 
comments to show how it’s not 
possible to pass a substantial-
ly compliant Housing Element 
given the constraints imposed 
by the past voter measure. The 
public would also be able to 
weigh in at this special meeting.

The governing body would 
then, after hearing all the com-
ments, be able to make a motion 
to suspend the conflicting parts 
of a voter measure. That would 
then allow the city to be able 
to comply with its duty under 
state law in a timely fashion and 
meet strict deadlines imposed 
on it. The bill also creates an 
appeal process where a judge 
can review if a decision was 
“arbitrary and capricious or 
substantially unsupported by 
the evidence considered” at the 
special meeting.

Because this process is 
optional — the state is not 
declaring that certain voter 
measures are in conflict, 
instead leaving it to the locally 
elected leaders to make that 
determination with public input 
— the bill ultimately protects 
local control.

Our City Council has a fiscal 
responsibility to avoid pushing 
the city into costly litigation, so 
the process created by AB 1322 
would be the best path forward 
for the city, assuming the bill is 
signed into law.

Zac Bowling lives in Alameda. 

News Analysis

The city is stuck 
in a Catch-22. 
It must choose 
either to violate 
the City Charter 
or violate state 
law.

I want this  
department (APD) 
to move forward 
in a way that a 
year from now it 
becomes a model 
for the U.S.

— City Manager Eric Levitt  
 in a June 5, 2020, 

KGO intervies

Council Directs Staff to Proceed with 
Changes in Police Response Protocol

File photo

Five Alameda policemen restrain Mali Watkins on 
May 23, 2020, after a 911caller reported an African 
American man was dancing in the street. On April 19, a 
911 caller told police dispatch that Mario Gonzalez was 
in his yard. Gonzalez was in a public park. 

Alameda Rotary Announces Scholarships

The Council will also direct staff 
to prepare a compendium of all 
mental health resources currently 
available, and direct protocols for 
their use. 

The April 19 death of Mario 
Gonzalez in police custody marks 
the second time in less than a year 
that the conduct of Alameda police 
has attracted national attention. 

On May 23, 2020, a video camera 
on a nearby building documented 
the rough treatment police gave 
Mali Watkins for dancing on Central 
Avenue. 

Both the Watkins and Gonzalez 
incidents involved people of color; 
both times callers told police that 
they were afraid. “I’m scared,” the 
Watkins caller told the dispatcher. 
The DA dropped charges against 
Watkins. The April 19 caller said 
Gonzalez was scaring his wife. 
Gonzalez died while in police cus-
tody.

Assembly passed bill on Monday

Alameda Landing Shooting
Sun Staff Reports

The Alameda Police Department 
(APD) is searching for a male sus-
pect who fired several gunshots 
into the air at Alameda Landing 
Monday, May 10.

The incident took place around 
10 p.m. According to reports, the 
suspect got into an argument with 
another man at the Shirasoni Sushi 
Bar at 2660 Fifth St in the Alameda 

Landing Shopping Center. During 
the argument, the man brandished 
a firearm causing most of the 
patrons to run outside. Moments 
later the suspect went to the park-
ing lot and shot five rounds into the 
air. No one was injured during the 
incident, according to reports.

The suspect left before officers 
arrived. No arrests have been made 
as of Tuesday, May 11. 

Sun Staff Reports
The Rotary Club of Alameda 

is now accepting applications 
for its 2021 college tuition and 
vocational studies project. 
Seniors currently attending any 
of the City’s high schools are 
encouraged to apply by down-
loading an application from the 
Club’s website (https://portal.
clubrunner.ca/4362) or email-
ing a request for application to 
rotaryclubofalameda@gmail.
com. Paper applications are 
also available by contacting Jeff 
Cambra at 510-865-7369.

Students considering attend-
ing one of the local communi-
ty colleges like the College of 
Alameda to obtain a two-year 

AA degree or enroll in one of the 
many vocational programs offered 
through the college are encour-
aged to submit an application.

Application deadline has been 
extended to Friday, May 28, 2021 
with finalist interviews conducted 
over Zoom the first week of June.

Rotary Club of Alameda

Mario Gonzalez’s death in police custody spurs action

In a June 5, 2020, interview 
included in a KGO TV news report 
of the Watkins incident, Levitt told 
the reporter, “I want this department 
(APD) to move forward in a way that 
a year from now it becomes a model 
for the U.S.” Gonzalez’s death in APD 
custody shows that APD will not be 
meeting Levitt’s goal. 

Contact Dennis Evanosky at deva-
nosky@alamedasun.com.


