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OPINION
Letters to the Editor
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Susan Jeffries
The California Supreme Court 

had declined to hear the Alameda 
School Board’s appeal in its fi ght 
to keep Measure H taxes.

The legal battle began with the 
2008 passage of a split-roll proper-
ty tax that levied $120 on residen-
tial property and $15 a square foot 
on every one else. The courts have 
consistently upheld the taxpayers’ 
position that a split-roll tax that 
applies one formula to homeown-
ers and a different formula to com-
mercial and business owners is 
unconstitutional.

The court decided that the case 
should not be decided at the trial 
level because it was a legal/consti-
tutional issue, not based on facts 
that a jury needs to review. That 
left Measure H in place but the is-
sue undecided. The Alameda Uni-
fi ed School District (AUSD) board 
of trustees believed they had won 
the issue, but still did not have a 
clear yes/no answer. So the board 
appealed. 

The appeals court did a careful 
review of the law and decided that 
the split-roll was unconstitutional, 
and both businesses and home 
owners should pay the basic $120/
parcel tax. This left the board facing 
large refunds to the business own-
ers so it appealed to the California 
Supreme Court, which bought 
some time, but not much else.

On June 12, the state Supreme 
Court, in a 3-0 vote, refused to re-
consider the appeals court deci-
sion. Now business and commer-
cial property owners can apply for 
refunds of all Measure H taxes paid 
in excess of $120. 

If the taxpayers’ attorney re-
quests a hearing on the matter, the 
court must decide whether AUSD 
should pay the taxpayers’ attor-
neys fees and costs.

At a business owners meeting 
in 2008, I recognized this issue and 
encouraged the Park Street Busi-
ness Association (PSBA) to attack 
Measure H as unconstitutional. I 
advised the association that when 

I was a tax attorney at Chevron 
USA, this split-roll tax issue arose 
regularly all over the country. 

Chevron, and other business 
owners, always attacked it and 
always won. This case turned out 
no differently. It is hard to believe 
that AUSD attorneys did not read 
or at least know about any of those 
cases.

Congratulations to the busi-
ness owner/plaintiffs who stuck 
it out to the last level of decision 
and to their attorney, David Bril-
lant, and his team for a successful 
conclusion to this issue.

Susan Jeffries is an Alameda 
resident and attorney.

Decision a Victory 
for Local Taxpayers

It is hard to 
believe that AUSD 
attorneys did not 
read or at least 
know about any 
of those cases.

We must expect more
Editor:

After leaving the Alameda 
Unifi ed School District’s (AUSD) 
June 11 school board meeting, I 
couldn’t help but to feel insulted 
by Superintendent Kirsten Vital’s 
display of emotion and tears over 
Dr. Sean McPhetridge’s announce-
ment of his departure from AUSD. I 
felt insulted and outraged because 
Vital showed no sign of emotion as 
Wood Middle School (WMS) par-
ents begged her and the school 
board to not move Wood’s special 
education children to the Junior 
Jets program on the Encinal High 
School campus this fall.

Where were Vital’s tears for 
the children she plans on displac-
ing? Where was the emotion for 
the WMS special education kids 
and those inter-district transfer 
children? These children were the 
ones crying at their end-of-school 
picnics on Friday, June 8. They had 
just been told that WMS would no 
longer be their home school.

Many students, parents and 
community members spoke from 
their hearts at the June 11 meeting 
about how they wholeheartedly 
opposed the school board’s deci-
sion to move the Alameda Com-
munity Learning Center (ACLC) 
onto the WMS campus this fall. 
When they said this, no emotion 
was displayed by our superinten-
dent.

How can we have somebody 
running our school district that 
publicly cries over a co-worker 
leaving, but doesn’t show any sign 
of emotion over the children she 
is paid to serve?

Are we as parents, taxpayers, 
community members not sup-
posed to expect more from the 
person in charge of our school 
district?

Are we not the people who 
elected the board members to sit 
on the school board? Don’t the 
school board members work for  
you, me and our children who at-
tend school here?

Should we not expect our em-
ployees to do their job? And ex-

pect them to care? Care about the 
well being of all the children in the 
district, no matter what pace they 
learn at? No matter what their 
address is? No matter their socio-
economic status?

I’m insulted that there is a bla-
tant difference in what East End 
students and West End students 
are offered at their schools. It’s 
disheartening to me that WMS is 
now being forced to share its facili-
ties with ACLC, with both schools’ 
communities publicly protesting 
this decision for months at school 
board meetings. 

It’s outrageous to me that spe-
cial education children, who need 
the most stability to be successful 
learners, are being forced to leave 
their home school against their 
families’ wishes.

It makes me furious that the 
superintendent displays no tears 
over the children she’s uprooting, 
and that she doesn’t listen to the 
community she is here to serve. I 
have no confi dence in such lead-
ership.

— Bertha Greene

Houston, we 
have a problem
Editor:

In light of the fi lm Fast and Fu-
rious: the State Department is ly-
ing about Benghazi. The Internal 
Revenue Service (IRS) is targeting 
conservatives. The Department 
of Justice is spying on the press, 
while Attorney General Eric Hold-
er is being held in contempt of 
Congress.

Health and Human Services 
Secretary Kathleen Sibelius is 
shaking down health insurance ex-
ecutives, while her employees are 
being given insider information on 
Medicare Advantage. 

The National Security Adminis-
tration is monitoring our commu-
nications. The State Department 
is interfering with the Inspector 
General’s investigation of the de-
partment’s sexual misconduct.

Hilary Clinton and the IRS are 
lying to Congress, which displays 
no ability to accomplish any tasks. 
And that includes reforming the 
IRS or eliminating it. We have a 
problem.

— Rod Leavitt

Partisans of mystery
Editor:

Who could imagine today that a 
19th-century English philosopher 
would foresee the crisis in open 
government that we now suffer in 
Alameda, and, indeed, across Cali-

Eugenie P. Thomson, PE
Why did the East Bay Regional 

Park District (EBRPD) sue the City 
of Alameda? Eager to know the an-
swer to that question, I recently set 
about researching the background 
and motivations of the lawsuit. 
It was that research that led me 
to support EBRPD and join with 
others in forming a group called 
“Friends of Crown Beach.” Here’s 
what I found out.

On July 3, 2012 — while most of 
us were distracted by plans for the 
Fourth of July holiday — the City 
Council quietly voted to rezone 
14 parcels of land throughout the 
city for apartment buildings and 
approve the construction of 2,323 
residential units on these parcels. 
This was necessary, they insisted, 
to meet Alameda’s regional housing 
needs. But concerned residents who 
fervently want to retain Alameda’s 
culture and quality of life will ques-
tion that claim, not to mention the 
City Council’s surreptitious timing. 

With its Independence Eve vote, 
the Council directly violated two 
material mandates:

 Measure A in the City Char-
ter, which disallows new apartment 
buildings. 

 EBRPD’s Measure WW, the 
council-endorsed ballot item ap-
proved by voters in November 2008. 
This included purchasing Neptune 
Point to make it part of Crown Memo-
rial State Beach.

The city did not do an environ-
mental impact report (EIR) for this 
new housing element.

The electorate voted for Nep-
tune Point to be used for parks, not 
housing. And we want to know how 
much longer it will take us to leave 
the Island and we want to know 
how many more cars will park in 
front of our homes. 

EBRPD sued the city because 
the City Council ignored the will of 
the people. The district’s lawsuit 

addresses many of the concerns we 
had when the City Council cast its 
hasty July 3, 2012, vote. Vitally im-
portant questions remained unan-
swered. For example, where is the 
EIR for this major housing change 
to the city’s General Plan? 

The decision to change Measure 
A and the parks Measure WW was 
so rushed that the city sent EBRPD’s 
hearing notice to a Caltrans post of-
fi ce box. Accident? Perhaps. Reck-
less and ill-timed? Absolutely.

Had the council followed state 
environmental law, it would have 
discovered the Neptune Point par-
cel is not needed to meet its re-
gional housing allocation because 
satisfactory alternative sites are 
available. 

The old EIR that City Council 
used as a basis for its decision 
contains false land use and traffi c 
impact assumptions. 

For example, 1,760 of the resi-
dential units — the vast majority 
council approved for apartments 
— are nowhere near the parcels 
in the land use plan in the old EIR. 
This document anticipates no con-
gestion or impacts on traffi c in the 
Posey Tube during morning peak 
drive times, only miniscule traffi c 
increases and fi nal forecasted traf-
fi c volumes close to existing. This 
is simply not true, considering the 
anticipated growth at the west end 
of the Island. 

Bottom line: The new housing 
approved by council on July 3, 2012, 
will generate signifi cant new traffi c, 
noise and air quality impacts. Based 
on realistic data and simple facts, 
EBRPD is on solid ground to win 
its lawsuit against the city. Such a 
vast amount of new housing would 
dramatically impact every resident 
of Alameda. In fi ling suit against 
the city, EBRPD did the right thing 
— not only for their parcel, but for 
all of us. 

City Council should not have 
put the cart before the horse. Such 

a momentous decision should have 
been preceded by a deliberate pe-
riod of public input. And if the City 
Council wants to overturn what the 
electorate approved, it should take 
that decision back to the ballot box. 

There is good reason why the 
sign at City Hall says Alameda is 
“the island of homes and beaches.” 
Crown Memorial State Beach is 
treasured by those of us who live 
here, and it is such an arrestingly 
beautiful spot that millions of tour-
ists travel here to walk this pristine 
2.5-mile beach and shoreline. This 
unique, precious landmark is what 
Alameda is all about — not housing 
and multi-family buildings, traffi c 
congestion and pollution. 

Just like the Independence Eve 
vote last year, it happens again. 

Last week once again City Hall 
ignored the residents at the June 
5 Planning Board meeting. The city 
decided to move forward with an 
EIR based on an incomplete ap-
plication for the Neptune Point 
parcel. The staff stated that is OK 
because the developer will pay for 
its costs. What staff did not say: If 
the EBRPD is successful with its 
lawsuit the developer can recover 
its costs. 

The application is incomplete 
because the developer currently 
does not have access nor sewer 
rights. McKay Avenue is owned 
by the State Parks and Recreation 
Department and, according to its 
May 22 letter, the department has 
denied access and utility rights to 
Tim Lewis for this parcel. But why 

accept an incomplete applica-
tion? Is this wasting taxpayers’ 
dollars? Absolutely. 

So, my fellow Alameda resi-
dents, if you want to preserve our 
island’s character, natural beauty 
and charm, if you think city coun-
cil is wrong to overturn a ballot 
measure approved by the citi-
zens and is wasting our taxpay-
ers’ dollars, I invite you to visit 
www.FriendsofCrownBeach.com 
and join us in this quest to save 
Alameda’s Crown Jewel and add 
your name on our website. Join 
us in sending your comments to 
our city offi cials. 

Eugenie Thomson P.E. is 
licensed as both a civil engineer 
and a traffi c engineer with more 
than 35 year experience in gov-
ernment contracts and engineer-
ing. She is a past member of the 
California Board for Professional 
Engineers and Land Surveyors. 

Save Alameda’s Crown Jewel
Correction

The Alameda Sun incor-
rectly reported that pro-
ceeds from the See Jane Run 
half-marathon support Girls 
Inc. of the Island City (“A 
Day at the Races,” June 13). 
The race does not support 
Girls Inc. The City decided 

to move forward 
with an EIR based 
on an incomplete 
application for 
the Neptune Point 
parcel.

McKay Avenue development plan called into question Commentary

fornia? “Secrecy is an instrument of 
conspiracy, it ought not, therefore, 
to be the system of a regular gov-
ernment,” wrote Jeremy Bentham in 
his 1843 work, On Publicity.

In those days, publicity referred 
to government transparency, and in 
that context, mystery referred to se-
cret government knowledge.

Fast-forward to today, and we 
have city offi cials withholding pub-
lic documents under false pretens-
es, only to release them on penalty 
of public embarrassment. At the 
same time those offi cials denounce 
the “nay-sayers” who accuse them 
of conspiracy. The irony astounds.

At the state level, the Demo-
cratic-controlled legislature has 
pushed through legislation that 
is widely understood to eviscer-
ate the California Public Records 
Act, by allowing local agencies to 
simply declare, annually, that they 
plan to ignore it.

Make no mistake, the city’s 
toothless Sunshine Ordinance and 
Open Government Commission are 
no replacement for the California 
Public Records Act, fl awed as the 
California act may be.

If anything, the public should 
be calling on our elected offi cials 
— many of whom campaigned on a 
message of open government — to 
make an annual declaration of in-
tention to comply with the public 
records act, despite its gutting. 

Should they fail to do so, we can 
rightly assume them to be “par-
tisans of mystery;” in Bentham’s 
words, government offi cials who be-
lieve themselves and the process of 
government to be above scrutiny.

“This, then, is the reasoning of 
the partisans of mystery,” he wrote. 
“You are incapable of judging, be-
cause you are ignorant; and you 
shall remain ignorant, that you may 
be incapable of judging.”

— David Howard

Think outside the box
Editor:

Something really great is hap-
pening in Alameda: A place that 
will provide jobs, taxes and develop 
long vacant land is at long last un-
der construction. I am referring to
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